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V. Influenza (“Flu”) Vaccine;
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Isaiah R. Kalinowski, Maglio, Christopher & Toale, PA, Washington, DC, for petitioner.
Lindsay Corliss, United States Department of Justice, Washington, DC, for respondent.

DECISION ON JOINT STIPULATION!

On October 22, 2013, Lisa Jones (“petitioner”) filed a petition pursuant to the National
Vaccine Injury Compensation Program.? 42 U.S.C. §§ 300aa-1 to -34 (2006). Petitioner alleged
that as a result of receiving an influenza (“flu”) vaccine on December 31, 2010, she developed
Guillain-Barre Syndrome (“GBS”). Stipulation | 2, 4, filed Jan. 13, 2015. Further, petitioner
alleged that she experienced residual effects of her injury for more than six months. 1d. at 1 4.

! Because this decision contains a reasoned explanation for the undersigned’s action in this case,
the undersigned intends to post this ruling on the website of the United States Court of Federal
Claims, in accordance with the E-Government Act of 2002, Pub. L. No. 107-347, § 205, 116
Stat. 2899, 2913 (codified as amended at 44 U.S.C. § 3501 note (2006)). As provided by
Vaccine Rule 18(b), each party has 14 days within which to request redaction “of any
information furnished by that party: (1) that is a trade secret or commercial or financial in
substance and is privileged or confidential; or (2) that includes medical files or similar files, the
disclosure of which would constitute a clearly unwarranted invasion of privacy.” Vaccine Rule
18(b).

2 The National Vaccine Injury Compensation Program is set forth in Part 2 of the National
Childhood Vaccine Injury Act of 1986, Pub. L. No. 99-660, 100 Stat. 3755, codified as amended,
42 U.S.C. 88 300aa-1 to -34 (2006) (Vaccine Act or the Act). All citations in this decision to
individual sections of the VVaccine Act are to 42 U.S.C.A. § 300aa.



On January 13, 2015, the parties filed a stipulation in which they state that a decision
should be entered awarding compensation. Respondent denies that the flu vaccination caused
petitioner’s GBS or any other injury or condition. 1d. at § 6. Nevertheless, the parties agree to
the joint stipulation, attached hereto as Appendix A. The undersigned finds the stipulation
reasonable and adopts it as the decision of the Court in awarding damages, on the terms set forth
therein.

The parties stipulate that petitioner shall receive the following compensation:

A lump sum of $75,000.00, in the form of a check payable to petitioner, Lisa Jones.
This amount represents compensation for all damages that would be available
under 42 U.S.C. § 300aa-15(a).

Id. at 1 8.

The undersigned approves the requested amount for petitioner’s compensation.
Accordingly, an award should be made consistent with the stipulation.

The clerk of the court SHALL ENTER JUDGMENT in accordance with the terms of
the parties’ stipulation.3

IT IS SO ORDERED.

s/ Thomas L. Gowen
Thomas L. Gowen
Special Master

% Pursuant to Vaccine Rule 11(a), entry of judgment is expedited by the parties’ joint filing of
notice renouncing the right to seek review.
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"I'he partics hereby stipulate to the following matters:

1. Petitioner filed a petition for vaceizne compensation under the National Veceine Injury
Compensation Program, 42 UL.S.C. § 3100210 ta 34 (the “Vaccine Program™). The pelition
secks compensalion for injurics allegedly related to petitioner's receipt of the influenzn vaccine,
which veceing is contnined in the Vaceine Injury Tnble (the “Table™), 42 C.F.R, § 100.3(a).

2. Petittoner received her influenza vaccination on December 31, 2010,

3. The vaccine was administered within the United States.

4. Petitioner alleges that the infleenza vaceine cavsed her to develop Guillain-Barrd
Syndrome (“GBS"), and that she experienced the residusl effects of her injury for more than six
months, |

5. Petilioner represents that there has been no prior award or settlement of a civil action

for damages as a result of her condition,




6. Respondent denies that the influenza imenunieation {3 the cavse of petitioner’s alloged
GBS, andior any other injury, or ber current disabilities, end denies (hat petitioner cxpericnced
restdual efTects from her GBS for six months.

7. Maintaining their chove-stated positions, the partics nevertheless now agree that the
isued between them shall be setiled and that o decision should be entered awarding the
compensation deseribed in parograph 8 of this Stipulation,

8. As soon ng proclicable sfter an entry of judgment reflecting a Juciaiu'-n consistent with
the terms of this :'itipu]_ atzan, and afler potitioner has filed an eloction to receive compensation
pursuant to 42 ULS.CL § 30000-21{a)(1), the Secretary of Health nod Himan Services will issue
the following vaccing compensation payment:

A luzip sim of $75,000.00 in the form of a chock pavable to petitioner. This emount

represents compensation for oll damages that wou'd be available under £2 US.C,

§ 300aa-15(),

%, As soon as practicable after the eatry of judgment on entitlement in Lhis cnse, and after
petitioner hos filed both a proper and timely clection to receive compensation pursuant o
42 ULS.C, § 300e0-21(a}(1), ard on application, the perties will submit to further proceedings
before the specinl master to aword rensenable attormey's fees and costs incurred in proceeding
upan this petition.

10. Petitioner and her attomney represent that they have identificd to respondent all
known sources of payment for items or services for which the Program is not primarily lable
under 42 U, 5.C. § 300an-15{g), iﬁc!udjng State compensation programs, insurance policies,
Federal or Stale health benefits programs {other than Title X1X of the Social Securily Act (42

U.5.C. § 1296 ct scq.)), or by entitics that provide health services on & pre=-paid basis.




1. Payment made pursuant to paragraph 8 of this Stipulation, and ony amount awarded
pursuant to perageaph 8, will be made in nccordence with 42 U S.C. § 300aa-15(1), subject to the
availability of sufficient statutory funds. .

12, The parties nod their sltomeys further ogree and stipulate that, excepl for ony pward
for attomeys’ fees and litigation costs, and past unreimbursable expenses, the money provided
pursuant to this Stipulation will be used solcly for the benefit of petitivner ns contemplated by o
strict construetion of 42 TLS.C. § 300sa-15(a) and {d), snd subject to the conditions of 42 ULR.C.
§ 300an-15(g) and ().

13 In return for the payment described in paragraph 8, and any amont awarded
pursuant o paragraph %, petitioner, in her individual capacity and on bebnlf of her keiry,
excoulors, administrators, suceessors andfor assipns, does forever irmevoeably and
tnconditionally release, sequit and discharpe the United Stotes and the Secretary of Health pnd
Humaen Seevices from any and all actions or cavses of action (including npreements, judgments,
cluims, demupes, loxs of services, expenses snd e!l demands of whatever kind or noture) {that
busve been brought, could _Imw been brought, or could be timely brought in the Court of Federn!
Claims, under the National Vaceine Infury Compensation Program, 42 U,S.C. § 300aa-10 ¢t 504,
an account of, or in any way growing out of, any and all known or unkrown, suspected or
unsuspected personal injuries to or death of petitioner resulting from, or alleged to have resulted
from, the influenza vaceination administered on December 31, 2010, ns alleped by petitionerin a
petition for vaccine compensation filed on or about October 22, 2013, in the United States Couct
of Pedernf Claims as petition No, 12-528Y.

14, If petitioner should die prior to entry of judgment, this spreement shall be voidable

Upon proper nutice to the Court on behalf of cither or both of the parties.




15, If the special master fails (o {ssue a decision in complete conformity with the tenms
of this Stipulation or if the Court of Federal Claims fails to enter Judgment in conformity with a
decision thot i3 in complete uunﬁ:rrmil.}' with the terms of this Stipulation, then the parties®
scttlement and this Stipulation shall be voidable ot the sole discetion of either pary.

16, This Stipulation expresses a full nnd complete negotiated settfement of linhility and
dommages elnimed under the Nationel Childhood Vaecne Injury Act of 1986, as amended, except
as etherwise nated in paragraph 9 shove. There is chsolutely no ngreement on the part of tho
parties hereto o make any payment or to do acy act or thing ofler than is herein expressly stated
and clearly apreed to, The parties further egree and understand that the award described fn this
Stipulation may relleet o compromise of the pasties” respective positions as to liability andfor
amount of damuges, and further, that & ehenge in the nature of the injury or condition or in the
stems of compensation sought, is not grounds to modify or revise this agreement.

I7. This Stipulation shall not be construed as an admission by the United States or the
Secretary of Healih and Humon Services that the influenzs vaccine caused petitioner’s alleped
GBS, any other injury, or her current disabilities.

I8, Allrights and obligations of petitioner heseunder shall apply equally 1o petitioner's
hoirs, exccutors, sdministrators, successors, andfor assipns,

END OF STIPULATION

e L. T T



Respectfully submiited,

PETITIONER:

AUTHORIZED REPRESENTATIVE
OF THE ATTORNEY GENERAL:

N el Meduok

ISALAH KALINOWSK], ESQ. VINCENT JIMATANOSK]

Maglio Christopher & Tonle LLP Deputy Director

1775 Pennsylvania Ave., Suite 225 Toris Branch

Washington, D.C. 20006 Civil Division

(584) B52-5242 U.5. Department of Justice
PO, Box 146

Benjamin Franklin Station
Wishinpton, DC 20044-0146

ATTORNEY OF RECORD FOR
RESPONDENT:
B O

A ‘-.{LI [E-b-"l. HOUSTON, M.D., M.PIL FAAP  LINDSAY COREISS
Director, Division of Injury Trial Attomey
Compensation Progrems (DICTY), ‘Torts Brasich
Healthcare Systems Burean Civil Division
U.5. Department of Heallh W5, Depariment of Justice
and Heman Services B0, Box 146
5600 Fishers Lane Benjamin Frunklin Stotion
Farilawn Building, Mail Stop 11C-26 Washington, IDC 20044-0146
Rockville, MDD 20857 (202) 6169197
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